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O METOJ0JIOT'UH UCCJEJOBAHUM
B ITPEAIIPUHUMATEJIBCKOM IIPABE

OtMmeyaercs, 4TO B OpUANYECKON HAYKE UCTIOJIB3YETCA KOMILJICKCHBIM
MOJAXO0J K M3YUYCHUIO MPABOBBIX SIBIICHUW. Y Ka3bIBAETCSI, YTO OCMBICICHUE
KaTEropuu MpeAnpUHUMATEIBCKOTO MPaBa BO3MOXKHO C Y4ETOM 3KOHOMHU-
yeckux karteropuii. PaccMarpuBaercsi nmpo0sieMa COOTHOIIEHUSI TEOPUU U
MTPAKTHUKHU.
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ABOUT RESEARCH METHODOLOGY
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It is noted that in legal science uses an integrated approach to the study
of legal phenomena. Specifies that the interpretation of the categories of en-
trepreneurial law maybe subject to economic categories. Discusses the prob-
lem of correlation of theory and practice.
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Bcsikoe HaydyHOE IOpHIMYECKOE UCCIIEIOBAHUE COAECPKUT U3BECTHBIE
aNbTEPHATUBY U HEONPEAEICHHOCTh, YTO O0YCIOBIMBAET BEPOSATHOCTHBIN
XapakTep MOJYYECHHBIX pe3yibTaroB. [Ipyu ouepunBaHuM mpeaMera mpen-
NPUHUMATEIHCKOTO MpaBa HEOOXOIUMO ONPEIETUTh TOUKY 3pEHHUs], C KOTO-
POM NOJDKHBI aHAJIM3UPOBATHCS YKOHOMHUKO-TIPABOBBIE siBiIcHUA. OTpaciie-
BOU MOJX0/1 B FOPUCIIPYICHIIMHU €CTh HA YTO MHOE KaK CBOeoOpas3Has ¢hopma
I0OpUIMYecKoro MeluieHus. Kaxxnas Hayka uMeeT cBoM, crienuduueckue,
NPUCYIINUE TOJIBKO €l 1 00YCJIOBJIEHHBIE €€ TPEAMETOM METOJIbI HCCIIEI0-
BaHUs. KOMIUIEKCHBIN MTOAXO/I K U3YYEHHUIO BOIPOCOB MPABOBOIO PETYIIHU-
POBaHUS MPEAITPUHUMATEILCKON JEATENBHOCTH JABHO YK€ MPU3HAH ONTH-
MaJbHbIM U 3(p(PEKTUBHO MPUMEHSETCS B FOPUANYECKON HayKe. ITUM O0b-
ACHSIETCS TOT (PaKT, YTO HAPSATY C YACTHBIMHU HMMEIOTCS OOIKE METOJIbI
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Hay4yHOro no3Hanusa. O0 3ToM He cienyeT 3a0bIBaTh BO M30€KaHUE METO-
JOJIOTUYECKUX TTPOCUETOB.

OOBEKTUBHO CYIIECTBYIOIINE B3AUMOIIPOHUKHOBEHHE, B3aUMO10TIOJI-
HEHHE W B3aUMOOOYCIIOBJIECHHOCTh YPOBHEH HAy4YHOTO IO3HAHUS CBUJIE-
TEIbCTBYIOT O TOM, YTO «B KOHKPETHOM HayYHOM UCCIIEIOBAHUU HE TOJIBKO
BO3MO’KHO, HO M B BBICIIICH CTEIEHU I11eJ1IeCO00pa3HO OJHOBPEMEHHOE (Ma-
paJUIeIbHOE WK MOCJIEI0BATEIBHOE ) HCIIOJIb30BAHNE HECKOJIBKUX OTpaciie-
BBIX U MEKOTPACIEBBIX TEOPETUUECKUX MOAXO0/IOB, pa3yMeEETCsl, C YUETOM
HUepapXuyeCKo 3aBUCUMOCTH MEK1y HUMH, KOTOpasi 00yCJIOBJICHA T€HETH -
YECKUMH U (DYHKITMOHAIBHBIMH CBSI35IMU, CYIIECTBYIOIIMMHU MEXAY QyHIa-
MEHTaJIbHBIMU U APYTUMHU OTPACIISIMHU MPaBa, a TAK)Ke KOMIUJICKCHBIMH TIpa-
BOBBEIMHU 00pa3zoBaHusaMu» [1, c. 61-62].

B oTiinunie OT €CTECTBEHHO-HAYYHOT'O HCCIIEA0BAHUS, B KOTOPOM 3M-
MUPUYECKOE 3HAHUE TIOJTYYaeTCs B PE3yJIbTaTe MPSAMOT0 KOHTAKTa C 00BEK-
TOM HCCJICIOBAHUSI, B FOPUIUYECKON HAyKe KOHTAKT OCHOBAH Ha aHaJM3e
MOJIOKEHU HOPMATUBHBIX MPABOBBIX aKTOB, (DAKTOB MPUMEHEHHS IPaBa,
T. €. Ha BBISICHEHUU TOTO, B KAKOM COOTHOUIEHHUH MPABOBBIE HOPMBbI HaXO-
1sTCs ¢ (PaKTUUECKUMHU MOCTYIKAMHU JIFOAEH, HACKOJIBKO OHM COBMAAAIOT 0
00bEMY M COJCPKAHUIO, TOUEMY MEXKTY HUMH BO3HUKAIOT PACXOXKICHUS,
Kak cnocoOCTBOBAaTh UX cONMkeHuto. Kpome Toro, peanbHble YCIOBHS
OYEPUUBAIOT TPAHUIIBI TPUMEHEHUS aOCTpaKIUi, BHIPaOOTAaHHBIX HOPHUIU-
4ecKol Haykoil. UTOOBbI YSICHUTHh CMBICI MPABOBBIX SIBICHUN HY)KHO CHa-
yaja y3HaTh, 4YTO B 3TOM 00JIacTH OOIIECTBEHHBIX OTHOLIEHHUMN «JIOJAKHO
MPOUCXOUTH C TOYKH 3PEHUSI 00BEKTUBHBIX 3aKOHOMEPHOCTEW U MOCTPO-
€HHOM Ha OCHOBE UX MO3HAHUS TEOPHUH.

3aKoH BMOJIHE peaJieH, eclii 0a3upyeTcs Ha HAYYHOM MO3HAHUM TIPEJ-
MOCBUIOK HAa3PEBIITUX SKOHOMUYECKHUX OTHOIIEHUM, €CITU OTPaXKaeT MPUHITU-
MUaJbHBIE TTOCTYJIAThl O HEPA3PBIBHOCTH SKOHOMUYECKUX CBsA3el. Kak cren-
CTBUE ITOTO, UX MPABOBOE PETYJIUPOBAHUE TaK)Ke HE JIOJDKHO OBITH pa3o-
pBaHo. OHO JOJKHO OBITH BHYTPEHHE COTJIACOBAaHHBIM, YBSI3aHHBIM C ITPABO-
BbIMU TIpUHIMIIAMU. «IIpaBo 10HKHO HE TOJBKO COOTBETCTBOBAThH OOILIEMY
HKOHOMUYECKOMY TTOJIOKEHHIO, HE TOJIHKO OBITh €r0 BRIPAKEHUEM, HO TAKKE
ObITh BHYTPEHHE COTJIACOBAaHHBIM BBIPAKEHHEM, KOTOPOE HE OIMPOBEPTasio
OBbI camo ceOs B CHITYy BHYTPEHHUX MPOTUBOpeunii» [2, T. 37, c. 418].

B wactHOCTH, pelieHne mpodaeM MpearpuHUMATEIbCKUX JOTOBOPOB
BO3MOKHO ITyTEM IPOBEICHUS KOMIUJIEKCHBIX UCCEIOBAaHNN, OCHOBAHHBIX
Ha aHaJIM3€ MHCTUTYTOB JIOTOBOPHOTO IpaBa C YYETOM aHaJIN3a SKOHOMHU-
YECKHUX KaTeropuil. YdueHue o npeanpuHuMaTeIbcKOM JOTOBOPE CTPOUTCS
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Ha MOJOKEHUSIX IKOHOMUYECKONU HAYKH 00 IKOHOMUYECKOU CYIIIHOCTH pe-
T'YJIUPYEMBIX TOTOBOPOM OOIIIECTBEHHBIX OTHOIIEHUH. B TO ke Bpemst 3Ko-
HOMMYECKAasg HAyKa HE MOXET OCTAaBUThb B CTOPOHE PE3YJbTaThl U3yUECHHUS
3¢ (PEeKTUBHOCTH MMPUMEHEHHUS MpaBa: MI0JA0TBOPHBIE BHIBOJIBI B X0/ MPO-
BEJICHUSI SdKOHOMUYECKUX MCCIEA0BAHUN (HAIIPUMED, aHATIM3a SKOHOMUYE-
CKHMX TOCJE/ICTBUN HAPYIIECHUS IOTOBOPHOTO 00513aTEILCTBA) MOTYT OBIThH
CHENaHbl JIUIIb C YYETOM JIaHHBIX O JIEMCTBUM TE€X WJIM MHBIX MPABOBBIX
HOpM. MeTOA0I0rn4eCKON OCHOBOM 3KOHOMHUKO-IIPABOBOTO aHAIU3a IIPEI-
MIPUHUMATEIBCKUAX MPABOOTHOLICHUN TOJKHO CIIYKUTh MOJIOKEHUE O TOM,
YTO B3aUMOJICHCTBUE MCKIIIOYAET BCSIKOE aOCOIIOTHO MEPBUYHOE U a0CO-
JOTHO BTOpHYHOE. OH €CTh JBYCTOPOHHUU MPOILIECC MO3HaHusA. be3 mpaBo-
BBIX CPEJICTB SKOHOMUYECKYIO I1€JI€CO00Pa3HOCTh TPYIHO IPEBPATUTH B Pe-
aJTbHOCTb.

B Teopuu npeanpruHUMATENBCKOTO MPaBa, PABHO KaK U B IPYyTHUX IOPHU-
JTUYECKUX HayKax, CYIIECTBYET MpoOsieMa pa3yMHOIO COOTHOIIEHUS TEO-
puu v TpakTUKU. OJTHUM 13 aCTIEKTOB JAHHOW MPOOJIEMBI CIIETYET IPU3HATH
CIEAYIOUIEE: ONMPEAECIEHUE METOIOJIOTMUECKUX OCHOB MPOBEACHUS HCCIIE-
JIOBaHUI MO M3Yy4YEHUIO 3P(HEKTUBHOCTU MPABOBBIX HOPM CBSI3aHO C HEOO-
XOJIMMOCTBIO PEILICHUS] BOIIPOCA, YTO U3HAYAIBHO — TEOPUS WM MPAKTHUKA
BOIIPOCA, MOCKOJIbKY BO3MOKHBI BAPUAHTHI: JIMOO BHAYAJIE CJIEAYET YSICHUTD
TEOPETUUYECKHUE MOMEHTHI, a 3aTeM MpaKTUUeckue, 160 Haoboport. [loma-
racM, MyTh UCCIENOBAHUSA HAUYMHACTCA C HEMOCPEICTBEHHOIO CO3EPIIAHUS
MPaBOBOI MaTepuu (OMUCaHUS IEMCTBYIONIEr0 3aKOHO1aTeNIbCTBA). [103Ha-
HUE CBOJUTCS K TOMY, YTO ITPOUCXOJIUT TEJICOJOTHYECKOE (1[€JIEBOE) TOJIKO-
BaHME HOPMBI ITpaBa JjIsl TOTO, YTOObI YCTAHOBUTH COLUANIBHBIE U SKOHOMMU-
YECKHE MOCHEACTBUA, KOTOPBIE JOJDKHBI HACTYNIUTh B PE3YJIbTATE €€ MPU-
MeHeHus. J[Jis1 yACHEHUsT KOHKPETHOM IEJIA MPAaBOBOM HOPMbI BO3MOKHO
HCMOJIb30BAHUE BCEX IMPHUEMOB TOJKOBAaHHWS HOPM ITIpaBa: JIOTUYECKOTO,
rpaMMaTUYE€CKOr0, HCTOPUYECKOT0, CHCTEMATHYECKOT0. OT N3yUeHUS 3aKO0-
HOJATEILCTBA UCCIIEA0BAHKE MPOJIBUTACTCA K HAYYHOU pa3paboTKe, Teope-
THYECKOMY OCMBICIICHUIO 3aKOHOMOJOXkeHUU. [IpocnexuBaercs, Hampu-
Mep, KaK TEOpUsl IPEANPUHUMATETECKOTO IOTOBOPa COTIACyeTCs ¢ OOLIUM
YYEHHEM O JIOTOBOpE. 3aTeM CIIEAYET MepeXo/i K TEHE3UCYy JaHHOTO UHCTH-
TyTa IMpaBa: BBIABUTAIOTCA 3aJa4yd MOCTAHOBKHU IMPOOJIEMBI, HAMEYAIOTCS
MOJXOMAbI K €€ PEIICHUIO, OIIEHUBAIOTCS Pe3yJibTaThl. [l0ociie10BaTeILHOCTD
aHajv3a KaTeropui, ajeKkBaTHasl pealbHOMY IPOIECCY Pa3BUTHI 0OBEKTA,
MOXET OBITh MOJy4YE€Ha JUIIb METOJAOM BOCXOXAEHUS OT aOCTPAKTHOTO K
KOHKPETHOMY. VICTMHHOCTh WM JIOKHOCTHh TEOPETUYECKUX KOHUECHIINI
MOJITBEPKAACTCS MPAKTUKOU.
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[IpaBoBBIC HAEH MPEIBOCXUINAOT OyAyIIee 3akoHoAaTebCcTBa. OHU
MOT'YT BO3HHUKATh MPEXKE, YeM BOSHUKIIH U MIOJHOCTHIO O(POPMHUIIUCH TE 00-
IIECTBCHHBIE OTHOLIECHUS, KOTOPHIC BBICTYNAIOT B KadyeCTBE HEMOCPEI-
CTBEHHOTO 00BEKTa MPaBOBOTr0 oTpaxkeHus. [lomoOHbBIe McceT0BaHus CO-
JepKaT PJIEMEHT pUCKa, HeONIPeIeICHHOCTH, HO 0€3 HUX HEBO3MOJKECH Hayd-
HBIH ITOUCK.
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